The United States Constitution
What is a Constitution?

· A Constitution is a document that gives legal direction on how a government is to function.
· Nothing like the U.S. Constitution had ever been written before.
· The current U.S. Constitution was written in 1787.  The Articles of Confederation governed before that time.
· Problems with the Articles of Confederation were:
· No executive leader
· No courts
· No taxes
· A weak military
· A weak Congress
· It was decided that the Articles of Confederation were not worth saving. They needed a new Constitution, and needed to start from scratch.
The Constitutional Convention

· The Constitutional Convention was a meeting held from May 25, 1787 to September 17, 1787 in the Philadelphia Statehouse (Independence Hall).
· 12 of the 13 states were represented
· 55 Delegates attended
· The Convention addressed and debated the Virginia Plan, New Jersey Plan, Hamilton’s Plan, the Great Compromise, and the Three-Fifths Compromise.
· It also established an Electoral College because the delegates feared giving uneducated citizens too much power and did not trust the public.
· The Electoral College was made up of electors (1 elector for every senator and representative that represented a state)
· It is still the duty of the Electoral College to select the president today
· The Convention also created the current Constitution, complete with a division of power and system of checks and balances.
The Philosophical Roots of the Constitution

· Ancient Greece- democracy
· Ancient Rome- republicanism (Senate)

· England

· Magna Carta (Constitutional Monarchy)

· Limited power of king

· Increased power of Parliament

· English Bill of Rights
· European Enlightenment
· Spread of knowledge, reason, and science to improve society

· Philosophers

· John Locke (all people have natural rights of life, liberty, and property, and consent of the governed)

· Baron de Montesquieu (power of the government should be separated and balanced against itself to prevent any one group from becoming too powerful (separation of power and the idea of checks and balances)
Federalism
· Three levels of government in the U.S.

· Federal government (national government- in Washington D.C.)
· State government (in Boston)

· Local Government (county government and government in cities and towns)
· Federalism is the sharing of power between the national and state governments.
· Federal Powers: Tax, Regulate National Trade, Currency, Army, Declare War, and to pass any laws “necessary and proper” to carry out its responsibilities

· State Powers: Tax, Regulate Trade in the State, Set Up Local Governments, Schools, and Police Powers
· Federal & State Shared Powers: Taxing and Making Criminal Laws

· The Constitution = the Supreme Law of the Land.
The New Government
· Three Branches (to separate and spread out power)

· Legislative Branch (Article I)- makes the laws

· 2 House Congress

· Lower House is the House of Representatives (proportional to population)
· Upper House is the Senate (2 senators per state)
· Powers: make taxes, coin money, regulate trade, declare war, raise an army, and pass all laws “necessary and proper”
· Executive Branch (Article II)- carries out laws
· President, Vice-President, other Officers
· Duties: commander in chief of military, foreign relations
· President & Vice President are selected by the Electoral College

· Judicial Branch (Article III)- interprets the laws

· Supreme Court (with 9 Justices) and Lower Federal Courts

· Checks and Balances- each branch has a way to check or limit the power of the other branches so that the other branches do not become too powerful.
Constitutional Debate
· Federalists- supporters of the Constitution
· George Washington, Benjamin Franklin, Alexander Hamilton, James Madison, John Jay
· Federalists Papers were a series of essays written by Hamilton, Madison, and Jay to push for support of the Constitution
· Anti-Federalists- opponents of the Constitution
· Also wrote essays opposing the Constitution called the Anti-Federalist Papers
·  Their concern was that the national government would grow too strong and take away people’s liberties.  They favored local government that was controlled more closely by the people
· Patrick Henry was a key Anti-Federalist (his specific concern was that the Constitution did not have a Bill of Rights to protect individual freedoms)
Ratification of the Constitution
· Ratification (approval) of the Constitution required at least 9 of the 13 states
· Adoption
· Delaware was the first state to approve it on December 7, 1787.
· New Hampshire was the ninth state to approve it on June 21, 1788.
· The 2 largest states, New York and Virginia didn’t approve it right away (Virginia demanded a Bill of Rights).
· Once a Bill of Rights was promised, Virginia finally approved it.
· In 1791 the first 10 Amendments were added and gave us a Bill of Rights.
7 Major Principles of the Constitution

1) Popular Sovereignty
· Theory that government is subject to the will of the people
2) Republicanism
· A government where the people vote and elect representatives who make laws and conduct the government
3) Limited Government
· A government that only has the rights given to it by the people in order to help prevent misuse of power
4) Federalism
· A system in which power is shared between a national government and state governments
· Enumerated Powers- powers of only the federal government
· Reserved Powers- powers of only the state government
· Concurrent Powers- powers of both federal and state governments
5) Separation of Powers
· To prevent any one group from becoming too powerful the Framers divided power into 3 branches: Legislative, Executive, Judicial
6) Checks and Balances
· System to check or limit power held by other branches of government to help keep a balance of power in the three branches
7) Individual Rights
· Bill of Rights to protect basic liberties and rights of Americans
A Limited Constitution

· The Constitution is a living document, which means that it has the ability to adapt to changing times through amendments.
· It allows us to deal with things that the Framers would never have imagined.
· Though thousands of amendments have been proposed, only 27 have been adopted since 1788.
Legislative Branch
· Lower House: House of Representatives
· 435 Voting Members

· 5 Non-Voting Members (D.C., Puerto Rico, Guam, American Samoa, and the Virgin Islands)

· Upper House: Senate
· 100 Members: 2 from each state

· Congress makes the laws, controls spending, and regulates interstate trade.
· Congress has certain implied powers not specifically stated in the Constitution under the “elastic clause” of Article 1 Section 8: “make all laws which shall be necessary and proper” in carrying out its duties.
Executive Branch

· Made up of the President, Vice President, Offices, Departments, and Agencies

· The Executive Branch carries out laws

· Duties of the President

· Chief Diplomat

· Commander and Chief of the Military

· Head of State

· Proposer of laws to Congress

· The Cabinet is a group of advisors to the President and includes his Secretaries and Department Heads.
Judicial Branch

· Supreme Court (9 Supreme Court Justices- one of whom is Chief Justice)

· Lower Federal Courts

· In 1789 Congress passed the Judiciary Act and established 91 District Courts.
· In 1891 14 Courts of Appeals were added.
· Marbury v. Madison

· Chief Justice John Marshall extended the rights of the Supreme Court by deeming an Act passed by Congress to be unconstitutional (judicial review- judging the constitutionality of laws).
Rights and Responsibilities of Citizens

· Rights

· Right to Due Process- government must follow legal procedures

· Equal Protection- law treats everyone the same
· Basic Freedoms- first 10 amendments formed the Bill of Rights
· Limits on Rights- government can protect individual rights by passing laws that protect health, safety, and welfare (a person cannot interfere with another person’s rights)
· Responsibilities and Participation
· Citizenship (anyone born in the country, born outside the country but one parent is a citizen, or naturalized citizens)
· Duties: Obey the Laws, Pay Taxes, Register for Draft, Serve on Juries
· Responsibilities: Vote, Participate in government
Outline: The United States Constitution
Preamble. (States the purposes of the Constitution)
· To form a more perfect union

· To establish justice

· To ensure domestic tranquility

· To provide for the common defense

· To promote the general welfare

· To secure the blessings of liberty to us and those who come after us
Article I. Legislative Branch (Makes Laws)

Section 1. Creates Congress (bicameral legislature)

· House of Representatives (lower house)

· Senate (upper house)

Section 2. The House of Representatives
1. Representatives chosen every 2 years

2. Qualifications
· Must be at least 25 years old

· Must be a U.S. citizen for at least 7 years

· Must live in the state that is being represented

3. Proportional Representation

· The number of representatives and taxes will be based on the population of the state
· Census must be taken every 10 years to calculate the population

4. When seats in the House become vacant a special election will fill them

5. Specific Powers of the House of Representatives

· To select a leader called the Speaker of the House

· To select Officers of the House

· The sole power of Impeachment
Section 3. The Senate
1. Two Senators from every state, each serves a 6 year term

2. One-third of the Senate is elected every two years (staggered)

3. Qualifications

· Must be at least 30 years old

· Must be a U.S. citizen for at least 9 years

· Must live in the state that is being represented

4. Vice President of the U.S. is the presiding officer of the Senate

· He has no vote unless there is a tie
5. The President Pro Tempore is second in charge after the Vice President

6. Senate has the sole power to try impeachments

· An oath is taken

· The Chief Justice of the Supreme Court presides over the hearing of an impeached President

· Two-thirds of the Senate must vote for impeachment to convict

7. An impeached person is removed from office and may face charges under the law

Section 4. Elections

1. Election Rules

· States make election laws

· Congress can intervene and change those laws

2. Congress must be in session at least once per year

Section 5. Lawmaking Requirements

1. Quorum & Adjournment

· A majority of members is needed to do business: quorum

· A smaller number may end business for the day: adjournment

2. Each house makes rules of conduct for members

3. Each house must keep a record or journal of proceedings and votes

4. Neither house can adjourn for more than 3 days without consent of the other
Section 6. Pay

1. Members of Congress are paid for their services from the U.S. Treasury and are immune from arrest while in session or when going to or from session (other than major felonies)

2. Members of Congress cannot hold other government offices while serving in Congress

Section 7.  Bills

1. All tax laws must start in the House of Representatives

2. How a Bill Becomes a Law

· A representative drafts a Bill (proposed law)

· The Bill is introduced in the House of Representatives

· The Bill goes to House Committee
· The House Committee collects evidence, holds hearings, makes amendments, and votes on the Bill

· If the House Committee approves it, the Bill goes to the whole House of Representatives

· The whole House debates and votes on the Bill

· If the majority of the House favors the Bill it goes to the Senate
· The Bill goes to the Senate Committee
· The Senate Committee collects evidence, holds hearings, makes amendments, and votes on the Bill
· If the Senate Committee approves it, the Bill goes to the whole Senate
· The whole Senate debates and votes on the Bill

· If the majority of the Senate favors the Bill it goes back to the House of Representatives

· The whole House considers the Senate’s amendments and votes again

· A Conference Committee rewrites any unacceptable amendments

· Both houses vote on the amended Bill

· If both houses approve the Bill, it goes to the President of the U.S.

· If the president signs the Bill it becomes law; OR

· OR…if the President Vetoes (rejects) the Bill, and then two-thirds of each house favors the vetoed Bill, it becomes law without the President’s signature

· OR…the President takes no action on the Bill for 10 days while Congress is in session, the Bill becomes a law without the President’s signature

· OR…the President takes no action on the Bill and Congress has adjourned, so the Bill does not become a law (Pocket Veto)

3. Congress can override a Presidential Veto with a two-thirds majority

Section 8. Expressed or Enumerated Powers of Congress

1. Tax for the Common Defense and General Welfare

2. Borrow Money

3. Regulate Commerce
4. Create Immigration Law and Bankruptcy Law

5. Coin Money and Set Weights and Measures

6. Regulate and Punish Counterfeiting of Money

7. Post Office

8. Patents and Copyrights
9. Set Up Lower Courts (Under the Supreme Court)

10. Regulate Maritime Law and Punish Piracy

11. Declare War
12. Raise and Support an Army
13. Maintain a Navy
14. Make and enforce Military Law

15. Call Militias to End Rebellions

16. Train the National Military

17. Make Laws on Federal Property

18. Necessary & Proper Clause

· To make all laws which shall be necessary and proper for carrying into execution the foregoing powers

Section 9. Powers Not Held By Congress

1. Congress cannot pass laws regulating the slave trade until 1808

2. Writ of Habeas Corpus (show of cause for holding a prisoner) cannot be suspended unless there is a rebellion, invasion, or for public safety

3. No Ex Post Facto Laws (law made after an act to make it illegal) of Bills of Attainder (cannot punish someone without a trial)
4. Taxes have to be set according to population

5. No states can be given preferential treatment regarding ports or duties

6. Money cannot be taken from the treasury without following a law

7. Titles of Nobility are Illegal
Section 10.  Powers Not Held by States
1. No State can:

· Form Treaties or Alliances
· Coin Money

· Pass Bills of Attainder or Ex Post Facto Laws

· Grant Titles of Nobility

2. No State can Set Import or Export Taxes or Duties

3. No State can Engage in War unless invaded or in imminent danger

Article II. Executive Branch (Enforces Laws)
Section 1. Executive Power

1. President and Vice President
· 4 Year Terms

2. Election by Electoral College appointed by each state

· Electors equal to the number of Senators and Representatives of a state

3. [Repealed] Originally the top vote getter would be President and the runner up would be Vice President- now they run as a team together

4. Congress Determines Election Day
5. Qualifications for President and Vice President

· Must be born in the U.S.

· Must be at least 35 years old

· Must be a resident of the U.S. for at least 14 years

6. If the President should die, resign, or be unable to perform, the Vice President takes over

· Congress will determine the sequence of who would become President if the Vice President should die, etc.

7. President will be paid for his services

8. President will take an Oath of Office

Section 2. Military Commander in Chief

1. President is the Commander in Chief of the Army and Navy

· President can call upon principal advisors in each executive department for advice (the Cabinet)
· President has the authority to pardon people (except in cases of impeachment)

2. President has the Power to:

· Make Treaties (with consent of 2/3 of Senate)

· Appoint Ambassadors, Public Ministers, and Consuls (with consent of the Senate)

· Appoint Supreme Court Judges and other Officers of the U.S. (with the consent of the Senate)

· Congress appoints lower officers, judges, and department heads

3. President can appoint interim officers while Senate is not in session

Section 3. State of the Union

· President suggests laws and policies for Congress to address
· In extreme circumstances the President can convene both houses

· Chief of State: President deals with foreign affairs

· Chief Executive: President is the chief executor of the laws

Section 4. Reasons for Impeachment
· Treason

· Bribery

· Other High Crimes and Misdemeanors

Article III. Judicial Branch (Judges Meaning of Laws)

Section 1. Judicial power vested in one Supreme Court and inferior courts established by Congress

· Federal Judges hold offices for life so long as good behavior

· Federal Judges paid for their services

Section 2. Authority of Judicial Power

1. All cases in law and equity under

· Constitution

· Laws of the U.S.

· Treaties

· Cases involving high officials
· Cases in admiralty and maritime law

· Cases where the U.S. is a party
· Diversity Jurisdiction- Controversies between states, between a state and a citizen of another state, between citizens of different states, and between a state and foreign states, citizens, or subjects   

2. Jurisdiction of Supreme Court

· Original Jurisdiction: all cases involving ambassadors, public ministers, consuls, and where a state is a party

· Appellate Jurisdiction: all other cases mentioned

3. Criminal Trials in Federal Courts (Except Impeachment): Jury Trials held in the state where the crime was committed

Section 3. Treason against the U.S.

1. Crime of Treason

· Levying War Against U.S.

· Giving Aid and Comfort to Enemies of U.S.

· A conviction requires testimony of at least 2 witnesses or confession in open court

2.  Congress Sets Punishment for Treason
Article IV. Relations Among the States

Section 1. Full Faith and Credit Clause

· Each state must respect the laws and decisions of the other states

Section 2. Privileges and Immunities Clause

1. Citizens of other states are given the same rights as citizens of a state

2. Fugitives of justice will be returned to the state he fled from

3. [Repealed] Return of Fugitive Slaves

Section 3. New States and Territories
1. New States can be admitted but can’t be formed from an existing state

2. Congress makes laws in unorganized territories
Section 4. Each State is Guaranteed a Republican Form of Government

Article V. Amendments

· Proposed:  2/3 vote of both houses of Congress OR a national convention called by 2/3 of the state legislatures

· Ratified (Approval): a Constitutional Convention in 3/4 of the states OR approval of 3/4 of the state legislatures

Article VI. National Supremacy
Section 1. All debts incurred before the Constitution shall be valid against U.S.

Section 2. The Constitution, Laws passed by Congress, and Treaties of the U.S. are the Supreme Law of the Land

Section 3. Public officers take an oath to support the Constitution

Article VII. Ratification

· 9 States must ratify the Constitution to make it official

Amendments to the 

United States Constitution
Amendment I Protects Right to Freedom of Speech, Religion, Press, Assembly, and Petitioning the Government
Amendment II Right to Bear Arms and Maintain a Militia
Amendment III No Mandatory Quartering of Soldiers

Amendment IV Right against Unreasonable Searches and Seizures and the requirement to obtain a valid Search Warrant based on probable cause 

Amendment V Right to Due Process of the law (you must be charged with the crime and face a judge); No Double Jeopardy in criminal cases; Right Not to Testify Against Oneself in criminal trials

Amendment VI Right to Speedy and Public Trial; Right to Jury Trial and a lawyer; Right to Confront Witnesses Against You in Criminal Cases

Amendment VII Right to Jury Trial in Civil Cases Over $20

Amendment VIII Punishments will be fair, No Excessive Bail; No Cruel and Unusual Punishment

Amendment IX Other Rights besides those Outlined in the Constitution Exist
Amendment X Any Powers Not Delegated to the Federal Government are Reserved for the State Governments or to the People
Amendment XI Explained the jurisdiction of the Supreme Court in a case against a state brought by a citizen of another state
Amendment XII Changed how the President and Vice President were Elected (Electoral College- running-mates not highest 2 vote-getters)
Amendment XIII Abolishment of Slavery
Amendment XIV Rights of Citizens and Equal Protection Under the Law
Section 1 Made sure that no state could make laws taking away rights that citizens have as citizens of the United States without due process
Section 2 Abolished the three-fifths compromise
Section 3 Stopped people who engaged in Civil War from holding office

Section 4 Debts owed by the Union in the Civil War were valid but debts owed by the Confederacy were illegal and would not be paid
Amendment XV Race Cannot Be Used in Determining Who can Vote
Amendment XVI Authorized an Individual Federal Income Tax (Not Proportional to State Population)

Amendment XVII Changed the Way Senators Were Elected (Senators to be Chosen by the People of a State not by State Legislatures)
Amendment XVIII Began Prohibition. Outlawed the Making, Selling, or Transporting of Alcohol [REPEALED BY THE 21ST AMENDMENT]

Amendment XIX Gave Women the Vote

Amendment XX Established New Start Dates for Congress and the President (reduced “Lame Duck” lengths)
Amendment XXI Repealed the 18th Amendment- Abolished Prohibition
Amendment XXII Limited the Number of Terms for President at 2 (4-Yr Terms). The Exception is if a Vice President takes over for a President, he can finish the partial term if less than 2-years and then serve 2 additional terms for a maximum of 10-years.

Amendment XXIII Gave Washington D.C. Electors for Presidential Elections (no more than the least populous state)

Amendment XXIV Prohibited Poll Taxes
Amendment XXV Clarified the Line of Succession of the President When the President Cannot Perform the Duties as President

Amendment XXVI Made the Voting Age 18
Amendment XXVII Pay Increases for Congress Cannot Take Effect Until After an Election
